Schonfeld v. Saucedo, Misapplication of Contract
Doctrine to a Marital Agreementl
By Elliott Scheinberg
The Court of Appeals and every appellate court have
long held that marital agreements are construed and
interpreted in accordance with the ordinary principles of
contract doctrine.2 Closing in on a century and a half, the
Court of Appeals, in Galushø a, GøIusha,3 upheld the applicability of contract law to marital agreements. Therein the
plaintiff filed for divorce. The defendant, in his answer,
asserted, inter nliø, the defense of a separation agreement

to the demand for alimony. The terms of the agreement
required the husband to make specified payments to the
wife, in addition to which he covenanted, on the part of
himsell his heirs, executors, and personal representatives, to pay the wife $100 on the first day of each month.
On appeal, the general term modified the judgment by
reducing the annual amount of alimony. The issue before
the Court of Appeals was whether the Supreme Court
erred in disregarding the agreement.

ruled against any construction which would render a contractual provision meaningless or without force or effect.11
Third, a court should not interpret an agreement
in a manner that produces an absurd result.12 The First
Department emphasized: "We are unaware of any rule
of construction limiting the ability to harmonize two or
more separate contraction clauses to instances where they
explicitly crossreference each other" especially where
the construction "would be untenable" and the result
" absutd,""13

Fourth, public policy prohibits a party from profiting
from its own wrongdoing.la The principle that a wrongdoer should not profit from his own misconduct is so
strong in New York that we have said the defense applies
even in difficult cases and should not be "weakened by
exceptions."ls

The Court of Appeals modified the judgment of
divorce because it was by "now [1889] too utell settled . . .
that after a separation has taken place a contract may be
made . . . effective to bind the husband to contribute the
sums therein provided for the future support of the wife .
. . After its making, it was not in the power of either party,
acting alone and against the will of the otheç to do an act
which would destroy or affect that contract."4

Schonfeld transgresses the union and congruity
these principles.

of

falls into that category.

The parties in Schonfeld never married. The stipulation awarded sole legal and residential custody of the
parties' only child to the father, subject to the mother's
"access time." Paragraph 26 of the stipulation required the
father to pay, " as and for his contribution to the expenses
[the mother] incurs for the Child during her access times
with the child," $15,000 per month until the child turns 21
years. That paragraph further provided that "[u]nder no
circumstances" would the "payments . . . ever be less than
$15,000 a month." The plain, logical understanding of this
language is that the father's payments to the mother shall
never drop below $15,000 when she visited with the child.

Schonfeld v. Saucedo

Following the mother's hospitalization "due to drug
toxicity" and the removal of her other child by a child pro-

Notwithstanding the rich history of settled jurisprudence regarding the applicability of contract doctrine to

marital agreements, grippingly inconsistent decisions
occasionally invade the membrane of precedent authority and should thus not be followed. Schonfeld a. Saucedos

Schonfeld is perplexingly illogical. First, not only did
it turn a blind eye to public policy behind the statutory

tective agency, Supreme Court suspended her access time.
The father commenced an action for a judgment declaring
that he is not required to pay $15,000 at any time when the
mother's access time is suspended, terminated, or prohibited by a court. The mother counterclaimed that the father

framework relating to child support and its corresponding decisional authority but it also denied the most
foundational principle of contract construction and interpretation of an unambiguous agreement, adherence to
the intent of the parties. Fundamentally, child support is
a matter of important public policy6 intended exclusively
for the benefit of the child, not the benefit of a parent;7
child support may not provide a windfall to a parent.s

Eruorr Scnrn¡srnc is a Fellow of the American
Academy of Matrimonial Lawyers. He is also a member
of New York State Bar Association Committee on Courts
of Appellate ]urisdiction. He is the author of The Nezn York
Ciail Appellate Citator INYSBA, 2vo1.,20191, Contract Doctrine and Marital Agreements ín New Yorþ [NYSBA,Zvol.,
4th ed., TBA 20191, and many articles and monographs.
divmatl@gmail.com.

Second, the Court of Appeals has underscored that
contracts must be read "as a harmonious and integrated
whole" to determine and give effect to its purpose and
intent.eAll parts of a contract must be read in harmony
to determine its meaning.lO The Court has also repeatedly
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was required to pay her $15,000 a month regardless of
her parenting access. Supreme Court ruled for the father.

Puzzlingly, the Appellate Division reversed because
the stipulation did not contain any conditional terms or
require that the payments bear any relationship to the
actual expenses the mother incurs for access time-that
while the paragraph provided for "earlier termination"
of the payments if the mother dies, it did not specify suspension or termination of payments if the mother's access was judicially interrupted. The absence of a suspension or termination provision if the mother is judicially
precluded from exercising her access time, would imply
a term which the parties themselves failed to insert.
Significantly, since the parties had never married the
mother had no entitlement to support for which reason
the $15,000 could not have been construed as satisfaction of the father's legal obligation to pay spousal support. Moreover, any interruption of the mother's access
time to the child could only be precipitated by her own
wrongdoing from which wrongdoing she may not profit.
The dissent cogently underscored: "When interpreting a contract . . . the court should arrive at a construction that will give fair meaning to all of the language
employed by the parties to reach a practical interpretation of the expressions of the parties so that their reasonable expectations will be realized"l6-that the $15,000
payment provision must be read in the context of the
stipulation as a whole "to assist [the mother] with the
expenses she incurs for the Child during her access
periods" and is not "simply a monthly payment for [the
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